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Please provide a brief summary of the new regulation, amendments to an existing regulation, or the
regulation being repealed. There is no need to state each provision or amendment; instead give a
summary of the regulatory action. If applicable, generally describe the existing regulation. Do not restate
the regulation or the purpose and intent of the regulation in the summary. Rather, alert the reader to all
substantive matters or changes contained in the proposed new regulation, amendments to an existing
regulation, or the regulation being repealed. Please briefly and generally summarize any substantive
changes made since the proposed action was published.

The Board was created to regulate through testing and evaluation, those individuals who
operate waterworks or wastewater works facilities. A waterworks is defined as a system that
serves piped water for drinking or domestic use to (i) the public, (ii) at least 15 connections, or
(iii) an average of 25 individuals for at least 60 days out of the year. The term waterworks shall
include all structures, equipment, appurtenances used in the storage, collection, purification,
treatment and distribution of pure water except the piping and fixtures inside the building
where such water is delivered. A wastewater works is defined as a system of (i) sewerage
systems or sewage treatment works serving more than 400 persons, as set forth in Section 62.1-
44.18 of the Code of Virginia; (ii) sewerage treatment works serving fewer than 400 persons, as
set forth in Section 62.1-44.18 of the Code of Virginia, if so certified by the State Water Control
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Board; and (iii) facilities for discharge into state waters of industrial wastes or other wastes, if
certified by the State Water Control Board.

The Board's current regulations became effective on August 27, 1992. The proposed regulations
are necessary to implement the "Environment Protection Agency Final Guidelines for the
Certification and Recertification of the Operators of Community and Nontransient
Noncommunity Public Water Systems; Notice" (1999). The new EPA guidelines established a
new class for restricted waterworks license and requires continuing professional education
(CPE) for waterworks licenses.

The web site address for locating the text of the EPA Guidelines is:
http://frwebgate.access.gpo.gov/cgi- bin/getdoc.cgi 2dbname=1999 register& docid=99-2692-
filed.

It is necessary to amend the existing regulations to implement the new EPA guidelines to
ensure that the state does not lose substantial federal funding.

The proposed regulations establish a new Class VI restricted waterwork operator license as

mandated by the new EPA guidelines and includes waterwork operator continuing professional
education (CPE) requirements.

In addition, the text of the regulations has been substantially reorganized and revised for clarity
and ease of use. The Office of the Attorney General suggested many of the amendments.
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Statement of Final Agency Action

Please provide a statement of the final action taken by the agency: including the date the action was
taken, the name of the agency taking the action, and the title of the regulation.

On December 21, 2000 the Virginia Board for Waterworks and Wastewater Works Operators
adopted the proposed Virginian Board for Waterworks and Wastewater Works Operators
regulation as afind regulation.

Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority, shall be provided. If the final text differs from that of
the proposed, please state that the Office of the Attorney General has certified that the agency has the
statutory authority to promulgate the final regulation and that it comports with applicable state and/or
federal law.

The Board's authority to promulgate the proposed regulations is contained in Section 54.1-201
and Section 54.1-2301 of the Code of Virginia.

The imperative form of the verb "shall" is used in the statute making the rulemaking provisions
mandatory rather than discretionary.

Subsection B of 54.1-2301 states "The Board shall examine operators and issue licenses. The
licenses may be issued in specific operator classifications to attest to the competency of an
operator to supervise and operate waterworks and wastewater works while protecting the
public health, welfare and property and conserving and protecting the water resources of the
Commonwealth."

The web site address for locating the text of the cited authority is
http://legl.state.va.us/000/cod/code9115.htm#156944.

By memorandum dated April 28, 2000, the Office of the Attorney General stated that the agency
has the authority to promulgate the proposed regulations under the authority granted the
Board under Section 54.1-201(5) of the Code of Virginia.
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Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the final regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

The Board's proposed regulations are necessary to implement the mandates of the
"Environment Protection Agency: Final Guidelines for the Certification and Recertification of
the Operators of Community and Nontransient Noncommunity Public Water Systems; Notice
for small water systems which the Board must implement on or before February 5, 2001. The
new EPA guidelines are requiring all waterworks operators fulfill continuing profession
education (CPE) requirements. Revisions to the regulations have been made in accordance with
the changes brought forward by the Office of the Attorney General. If the EPA guidelines are
not implemented by February 5, 2001, the Commonwealth will lose substantial federal funding.
The public health objectives of the guidelines and proposed regulations are to ensure that:
Customers of any public water system be provided with an adequate supply of safe, potable
drinking water; consumers are confident that their water is safe to drink; public water system
operators are trained and certified and that they have knowledge and understanding of the
public health reasons for drinking water standards.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
of the regulatory action’s detalil.

The following is a summary of the revisions to the Board's August 27, 1992 regulations that are
being proposed to implement changes to the regulations and to implement "Environmental
Protection Agency Final Guidelines for the Certification and Recertification of Community and
Nontransient Noncommunity Public Water Systems; Notice" (1999).

Under Section 18 VAC 160-20-10 of the proposed regulations, certain definitions have been
added, modified or deleted to comply with the Office of Attorney General comments and the
Board's decisions.

Sections 18 VAC 160-20-20, 18 VAC 160-20-30, 18 VAC 160-20-40, 18 VAC 160-20-50, 18 VAC
160-20-60, 18 VAC 160-20-70, and 18 VAC 160-20-100 are proposed for repeal in their entirety.

The substance of Sections 18 VAC 160-20-20 and 18 VAC 160-20-70 has been moved to Section
18 VAC 160-20-74. The language now found in Section 18 VAC 160-20-74 continues to require
an operator to apply for and hold a valid license in the class and category of the facility
operated. Language has been added to void a lower classification of license when a higher
classification authorizes practice in all lower classifications. The new language simplifies the
regulatory program for licensees and for DPOR.
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The substance of Section 18 VAC 160-20-30 has been moved to Section 18 VAC 160-20-106. The
language now found in Section 18 VAC 160-20-106 continues to specify the license renewal
procedure and adds the requirement for licensed waterworks operators to comply with the CPE
requirement. The language in the current subsection E, concerning licenses issued under the
Board's August 27, 1992 regulations has been deleted.

The substance of Section 18 VAC 160-20-40 has been moved to Section 18 VAC 160-20-102. In
Section 18 VAC 160-20-102, the fee structure remains the same. Language has been added to
clarify that the date a fee is received by the Board is the date that will determine whether the fee
is received timely. In addition, language is added to make clear that an additional fee of $25
will be charged to anyone who submits a check that is dishonored by the institution on which it
is drawn.

The substance of Section 18 VAC 160-20-50 has been moved to Section 18 VAC 160-20-120. In
Section 18 VAC 160-20-120, a new Class VI facility has been added in order to implement the
EPA Guidelines. The descriptions of the other facilities have been modified to reflect current
operation practice. The new language makes clear that a licensee may lawfully operate a facility
of a lower classification than the classification on his license.

The substance of Section 18 VAC 160-20-60 has been moved to Section 18 VAC 160-20-130. In
Section 18 VAC 160-20-130, the descriptions have been modified to reflect current operation
practice. The new language makes clear that a licensee may lawfully operate a facility of a
lower classification than the classification which appears on his license.

Section 18 VAC 160-20-74 is a new section that continues the substance of repealed Sections 18
VAC 160-20-20 and 18 VAC 160-20-70 requiring an individual to hold a license pertinent to the
facility to be operated and prohibits the possession of more than one classification of license in
the same category by a single individual.

Section 18 VAC 160-20-76 is a new section that continues the substance of repealed Section 18
VAC 160-20-100, except for the language describing practices that do not comply with the
Virginia Administrative Process Act (APA). Language is added that more accurately describes
the application procedure, establishes the age of majority as an entry standard and requires
disclosure of conviction and disciplinary actions. The language also requires the applicant to
disclose his physical address and makes clear that receipt of an application and deposit of fees
in no way indicates application approval.

Section 18 VAC 160-20-80 has been amended to simplify the language. In substance, any
individual licensed in another jurisdiction that can document that he meets the experience and
education requirements of the Board may take the Virginia license examination.

Section 18 VAC 160-20-85 is a new section that implements a provision of the EPA Guidelines
recommending the grandparenting of operators of small water systems described as Class V1 in
the proposed regulations. The EPA is concerned that there are currently many competent
operators who should be allowed to continue to function as operators until they can meet the
new entry requirements, in order to allow a transition period.
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Section 18 VAC 160-20-90 has been amended to clarify language, to reflect the suggestions of the
Office of the Attorney General, by deleting "Table 1," which caused confusion, and by adding
the entry requirements for the new restricted Class VI waterworks license.

Section 18 VAC 160-20-100 has been proposed for repeal as addressed above under the
comments for Section 18 VAC 160-20-76.

Section 18 VAC 160-20-102 has been added and contains the substance of Section 18 VAC 160-
20-40, which has been proposed for repeal, as addressed above under comments for Section 18
VAC 160-20-40. In addition, language has been added to make clear that an additional fee of
$25 will be charged to anyone who submits a check that is dishonored by the institution on
which it is drawn.

Section 18 VAC 160-20-104 has been added and contains a requirement for regulants to notify
the board in writing of any change in name and address, and mandates that regulants practice
under the name in which their license is issued.

Section 18 VAC 160-20-106 has been added and contains the substance of deleted Section 18
VAC 160-20-30. The language continues to specify the license renewal procedure and adds the
requirement for licensed waterworks operators to comply with the CPE requirement. The
language in the current Section 18 VAC 160-20-30 E, concerning licenses issued under the
Board's August 27, 1992 regulations, has been deleted because it is obsolete.

Section 18 VAC 160-20-109 has been added to articulate the new CPE requirement mandated by
the new EPA Guidelines. The number of contact hours of CPE required varies depending on
the class of license held. More hours are required for higher classes because of the more
complicated nature of the higher-class facility operation. CPE is not required for license
renewal for less than two years from the date of expiration, because the Board feels the effort to
gualify for the examination meets the CPE requirement for the first renewal cycle. CPE subject
matter is limited to those areas covered on the Board's current examination. Copies of the
examination content are available from DPOR free of charge and will be posted to the DPOR
web site. Courses approved by the Board to substitute for training credits or formal education
are acceptable as CPE.

Section 18 VAC 160-20-110 has been repealed and its substance moved to new Section 18 VAC
160-20-140. The new language contains the provisions of the repealed section, one of which has
been revised for clarity. A provision concerning criminal convictions has been added to make
clear that individuals convicted of felonies and certain misdemeanors are subject to license
denial, suspension or revocation. Licensees are required to notify the Board of convictions of
certain felonies. Gross negligence or a continued pattern of incompetence has been added as
grounds for disciplinary action.

Section 18 VAC 160-20-160 is the former "Appendix A," that contained the standards for
approval of specialized training courses. The appendix has been restyled as Section 18 VAC
160-20-160 and contains the language found in the appendix with some clarifying amendments.
The language specifies how the training can be substituted for the experience required for
licensure and the standards the training courses must meet to be approved. The information to



Town Hall Agency Background Document Form: TH- 03

be submitted by those seeking training course approval is specified. Additional provisions are
included for recurring training programs, which will save some cost and effort for both
providers of the training and the Board.

Issues

Please provide a statement identifying the issues associated with the final regulatory action. The term
“issues” means: 1) the advantages and disadvantages to the public of implementing the new provisions;
2) the advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters
of interest to the regulated community, government officials, and the public. If there are no disadvantages
to the public or the Commonwealth, please include a sentence to that effect.

The primary advantage to the public of implementing the new regulatory provisions is the
added protection to the public resulting from the additional oversight of the waterworks and
wastewater works professions. Implementation of CPE provides for more competent operators,
which assures the public of a potable water supply. The primary advantage to the Board and to
the Commonwealth is to prevent the loss of funding provided by the EPA. The disadvantages
to the public would be the added cost to license small water system operators (Class VI) and the
CPE costs for all waterworks operators, which will put some upward pressure on water bills.

Statement of Changes Made Since the Proposed Stage

Please highlight any changes, other than strictly editorial changes, made to the text of the proposed
regulation since its publication.

The following changes to the Proposed Regulation were made by the Board during its December
21, 2000 meeting:

18 VAC 160-20-109 F and G were amended to make clear that the language describes training
that quaifies for CPE credit and does not, in any way, prohibit theindividua from taking the
training for his own reasons.

18 VAC 160-20-120 F and 18 VAC 160-20-130 D were amended to clarify that a Class|
licensee may operate any class of facility.

18 VAC 160-20-140 was amended to clarify who was subject to the Board' s disciplinary
authority and the actions that may result in the Board exercising its disciplinary authority.

None of these amendments are subgtantive in nature or change the initia objective of the
regulation revison activity first articulated in the Board' s NOIRA.

Public Comment
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Please summarize all public comment received during the public comment period and provide the agency
response. If no public comment was received, please include a statement indicating that fact.

COMMENT SENT BY: COMMENT AGENCY RESPONSE
“| am deeply concerned about the The Board appreciates the
Arch R. Thompson reference to a requirement for Stuation that you describe and
5508 South Branch Road continuing education credits for thanks you for sharing your

Fredericksburg, VA 22407-
8736
Browningb80@anl.com

currently licensed operators. My
employer, the U.S. Government isa
cheapskate when it comesto training
and in 19 years of service my employer
has provided me 6 daystota of training
in my field. Your proposal to require
continuing education in afield where
pay lagsthat of the private sector, and
on aclass of professonds generdly last
on thetraining list for government
bodies, places an unfair and
unwarranted burden upon those of us
working in thisfied.

“I would submit to you that continuing
education is not required of licensed
operators currently working at least
1780 hours per year in an operations
pogition. Since we are actively
practicing our craft daily. Since we
accordingly are applying our knowledge
of microbiology, chemidtry,
meathematics and mechanics everyday it
ishighly unlikely, short of some new
technology or a scientific overhaul of
trestment methods that continuing
education would be worth the cost, most
likdly which must be borne by the
individud.

“Accordingly, | request that, and | have
not seen the proposed regulation as|
write this, that any CEU program apply
only to licensed operators not daily
practicing their craft or those whom do
less than 1780 hours per year. You
police this by requiring such

information on license renewa forms

concern and point of view.

However, the Find Guideines
for the Certification and
Recertification of the
Operators of Community and
Nontrangent Noncommunity
Public Water Systems
(published by the EPA in the
February 5, 1999 edition of the
Federal Register), hereinafter
referred to asthe EPA Find
Guiddines, mandate
continuing professiond
education for waterworks
operators. The Board sfailure
to implemert the EPA Find
Guiddineswill result in the
loss of congderable federd
grant funding for waterworks
programs throughout the
Commonwedth.

Low cogt and freetraining is
avalable from anumber of
sources that may address your
understandable concerns with
the fiscd impact of the Board's
find regulations. The
following organizations,

among others may be ableto
assg with your training needs.
the Virginia Rurd Water
Asociaion, the Virginia
Water Environment
Association, the Department of
Environmentd Qudlity, the
Virginia Depatment of Hedth
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and by following up on the information
therein contained.

“Until you can clean up and enforce
drict licensng standards, putting astop
to such abuses, | respectfully request

that the Agency not pendize
professond operators by sriking us
with continuing education unit
requirements because of the failing of
poorly trained and unqudified
“operators’ who don't deserve thetitle.

We don’'t need to require more of Water
and Wastewater Operators than we do of
other licensed professionas and,

because we practice our trades

everyday, we should get aby on a
grandfather clause.

and the Virginia Section —
American Waterworks
Association.

Donad E. Addison, Jr.

Chief Operator, Class|

Swift Creek Water Treatment
Pant
Addison@co.chesterfidd.vau
S

“I am an Operator with 27 years
experience holding a VirginiaClass |
Waterworks License. Thefollowing
comments expressed on Waterworks
Operator Licenserenewa are my own
views and opinions and do not
necessarily reflect those of the Utilities
for whom | work or any Professond
Organization | am affiliated with.

“On October 4™ and 6™ 2000, & the
Virginia Section Plant Operations
Committed Conference held in Staunton
Va | wasableto attend anight sesson
at the conference where Mr. Eugene
Potter spoke on the topic of Waterworks
Operator licenserenewal. Mr. Potter is
an active member of the Department of
Professiond and Occupationa
Regulation Water and Wastewater
Board and | would assume his
comments at the Seminar reflect a
consensus of the Board. After listening
to Mr. Potter’ stalk and reading the
meaterid available on your web ste

The Board thanks you for your
support.

Thefind regulations require
licensees to keep specific
records of the continuing
professiond education (CPE)
they have completed and to
provide those records to the
Board upon their request. The
Board has asked the staff of
the Department of Professiond
and Occupationd Regulation
to periodicdly obtain the
evidence of CPE completion
from a percentage of licensees,
chosen at random for annud
7% audit of Waterworks
Operators for CPE, to
determine compliance. Fallure
to comply is grounds for
disciplinary action. Should a
ggnificant percentage of
licensees be found to be out of
compliance, the Board may
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pertaining to license renewd.

"Let medatefirgt | amin favor of the

20 hour CPE requirement for license
renewd in atwo year renewd cycle. |

am in concurrence with most of Part 111
VAC 160-20-106 and VAC 160-20-109
but have some comments for your
congderation.

1. At the conference Mr. Potter stated
the requirements for accountability
for training would be Honorary in
nature. A smple check on the
renewa application or statement
included with the gpplication that
the requirements have been met!
Does this mean the Board is not
edtablishing ameans of review for
Operator training to assure that they
have met CPE requirements? (VAC
160-20-106 renewa subsection C)

2. Mr. Potter adso stated that not prior
approva would be necessary for
training materia content. Operators
can train other operators or may
purchase or rent avideo. Who
overseesthis asto content and
correctness? Isit possible that an
operator may think he has proper
training toward CPE's only to find
later that the board would not alow
sometraining, asthe approvd is
after the fact and not in advance?
VAC 160-20-109 subsection D.

“An honorary system isan open
invitation for abuse of the system.
CPE’ s should be approved in
advance or immediately after
structured training occurs. Severd
Professiona Organizations could
assg with this. The American
Water Works Association and
sections within the Virginia

take further action.

The Board believes the CPE
documentation requirements
aticulaed in thefind
regulation is adequate for
professionds.

The Board appreciates your
concern for minimum CPE
training materid sandards.
However, the Board fed s that
the industry and the individud
professiona operators are
cgpable of determining the
type of training that will best
serve the public’ sinteredts.

The CPE training islimited to
the content areas covered by
the Board' s examination.
Establishing more specific
CPE training standards may
result in licensees expending
limited fiscal resources to mest
aBoard regulation mandate
and result in the most urgent
training needs of a particular
fadility being unmet.

10
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Department of Hedlth dready have
in place the means to facilitate pre-
gpprova for CPE's. Minimum
requirements for gpprova of CPE's
dready exist within the proposed
regulations for the License renewd
process. VAC 160-20-109
subsection D.

3. Hdf of Virginia's Waterworks
Operators could meet the CPE
regquirements due to ongoing training
such as OSHA regulations. | infer
from this that approximately 3,000
Operators could garner the 20 CPE
hours necessary and never attend a
course pertaining to the actua
treatment of water. (Comment taken
from Estimated economic impect.
Pg. 3 Board for Waterworks and
Wastewater Works Operators
Website (Proposed Regulations)).

“Minimum gtandards for type of training
should be set. | agree that Federdly
mandated OSHA classes should gve
credit towards CPE. These should
account for only a percentage of the
overd| traning. 40% of thetraining or
4 CPE per year should be directly
related to water trestment. Safety,
Maintenance and Laboratory could be
included in the other 60% of the CPE
requirement. Thiswould insure an
opportunity for Operators to be given
training or information updates and
exposes them to new technologies and
treatment techniques that could assst
them in the field of water trestment.
The primary focus should be on water
treatment practices and regulatory
compliance.

“If the intent of the renewa regulation is
to help ensure that customers of any
public water system be provided with an

11
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adequate supply of safe, potable
drinking water and to inspire consumer
confidence in their drinking water and
those who makeit. Thenthe
seriousness and importance of the Water
Treatment Profession warrants serious
and detailed continuing education for

it's practitioners.”

Mike Painter
Broncomike@sprynet.com

“I wish to comment on the proposed
regulation (18 VAC 160-20-10 - 18 VA
160-20-160.

“I believe continuing education should
be required...| dso think it should not
be limited to water. | think wastewater
should dso beincluded...l aman
operator and see a decided lack of
technicd kill inthefidd... | dso think
there should be arequirement that al
plants have properly licensed
operators...| see many examples of
plants that read the rules as meaning
only one person at afacility need be
licensed depending on size of plant...As
aresult many plants have untrained and
unknowledgeable persons
working...making
adjustments...decisions etc. while
“under” the direction of alicensed
operaor whilein redity the licensed
person may not even be at the plant. |
think the rules should be clearer and that
no on a afacility should be dlowed
operate aplant if the operator in charge
is not there unless he or sheis properly
license...Clarify the ruled!!”

The Board isimplementing the
mandate of the EPA Find
Guiddines, which do not
require CPE for wastewater
works operators.

To extend regulation through a
CPE requirement for
wastewater works operators
without afedera mandate and
without evidence of current
harm to the public hedlth,
safety and welfare would not
comport with the policy
expressed in § 54.1-100 of the
Code of Virginiaand the
policy of the Gilmore
Adminigration.

sshelton@erols.com

“Dear drs, | an awastewater operator
and have been for thelast 23 years. | am
opposed to recertification for
wastewater operators for the plain
amplefact that if a person holds hisjob
because of alicense he will be
unemployed if he does not passthe
recertification. Thisis the most unjust

Neither the proposed
regulation nor the find
regulation requires
recertification of any current
licensee. Rather, waterworks
licensees are required to take
specific amounts of CPE.

12
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proposa to come from a organization Concerns with the performance
that does not understand that the only of DEQ staff should be

reason you can rule and regulate is directed to DEQ. A copy of
because of the lowly operators that man this document will be

the fadlities you ingpect. Y ou send forwarded to the Director of
people out to ingpect and if they did not the Department of

have a check sheet they would be Environmenta Qudity.
completdy lost. Do you require thet a

ingpector knows anything about the

treatment process? Has the person

ingpecting ever been in responsible
charge of afacility? Whereisthe
enforcement during the am. hours or
high flows? Where is enforcement
when the equipment goes down? Why
ingtead of changing current testing

would not you gructure the certification
exam to prepare a operator to run a
trestment facility? Most operators do
not have any mechanicd ability but are
required to maintain equipment at the
plants. How can you do thisif you can't
tell the difference between a phillips
screwdriver and aregular? The D.E.Q.
has become a bunch of |ose camnons that
apply rules and regulations as the as
they understand them. | have yet to have
aingpector a my facility that knows
anything about actua operation of a
plant. Does this sound normd to you?
Biology degree and no experience make
for alousy ingpector. How about
retraining the ingpectors? Operators
need support, not to have there career
put on line everytime thereisa
ingpection. What do you tell a person
who has never violated and has a
excdlent work higtory when hefalsa
recertification? The operators are the
backbone of your organization, why do
you inggt on treating them like a bunch
of idiots. Also | had sent for a copy of
the proposed changes and was
dissapointed to see the twisted way you
aretrying to bring this about. I’'m not
aurewhat legd grounds | have for

13




Town Hall Agency Background Document

Form: TH- 03

holding my license but rest assured |
will talk with my attorney and find out
my recourse if ever | am asked to
recertify. Just because someoneis not
good on atest does not mean they are
not able to perform the job. 1n short
recertification NO more support for
operators YES. Sincerly S.Shelton

D. H. Wood, President
John Dedly,

Chairman Water Committee
Egypt Bend Lot Owners
Asociation Inc.

Post Office Box 674

Luray, Virginia22835

We operate asmdl water systemin a
private community that serves seventy
houses.

We have been operating for thirty plus
years.

We have complied with dl of the
regulations and requiremerts of the
Virginia Department of Hedlth.

During this time we have maintained a
good relationship with the Engineering
Fed Office and the Virginia
Department of Hedth. We have no
problems.

The Board can see no reason for adding
alicensed operator to thisoperation
other than adding more beauracy to our
sysem.

This operation is performed by
volunteers and we agree quite pleased
with its performance.

Weredize that every sysemisnot as
fortunate as we are, and that some may
need guidance in bringing their system
up to standards. So our suggestion
would be to concentrate on those that
may need help and not impose on
systems that are working well.

The stuation the Board finds
itsdf inisone of having to
implement EPA Find
Guiddinesin order to preserve
ggnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such asyoursin
mind and has developed its
regulaions to implement the
EPA Find Guiddineswith as
little adverse impact on the
regulated industry as possible.

Cynthia A. Wood
Louis A. Johnson

“We have been made aware of a
proposa to require al owners and

The stuation the Board finds
itsdf inisone of having to

14
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North 340 Mobile Home Park
Post Office Box 509
Elkton, Virginia 22827

operators of waterworks operations to
have licensed operators. We believe
that arequirement such asthisis
unnecessary, burdensome, cumbersome
and expengve for owners and operators
of smal waterworks operations such as
ours.

“Our waterworks operation consists of
only onewdl, which serves a maximum
of thirty-two residences (mobile homes).
Thewater is sampled monthly and
currently requires no type of trestment
whatsoever. We don't think that a
system such asthis warrants a licensed
operator, and we further request that the
DPOR reconsider its position and
abandon this proposa.”

implement EPA Find
Guiddinesin order to preserve
Sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such asyoursin
mind and has developed its
regulaions to implement the
EPA Find Guiddineswith as
little adverse impact on the
regulated industry as possble.

Beth G. Shenk

Redland U.M. Church
1734 N. Sleepy Creek Road
Whitacre, Virginia 22625
(540) 888-4396

“I would like to respond to the proposal
to require dl waterworks to have
licensed operators. Thisproposa is
especidly burdensometo small
waterworks systems that rely on
competent volunteersto handle the
water program. In my instance | am the
designated contact person for our
church. We driveto meet al of the
required regulations that the VDH
imposeson us. However this additiona
requirement will tax ustoo much. We
are not able to afford or devote a person
to be alicensed operator. Thisisan
unnecessary regulation that the small
waterworks programs will have
financid difficulty to comply with. Our
church has a daycare center therefore
our water comes under the waterworks
program guidelines. This program is
already burdensome enough for our
church.

“| fed theregulations that are currently
approved address dl the necessary items
for asmal waterworks program. To
devote a person to be a licensed operator

The stuation the Board finds
itsdf inisone of having to
implement EPA Find
Guiddinesin order to preserve
sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such asyoursin
mind and has developed it
regulations to implement the
EPA Find Guiddineswith as
little adverse impact on the
regulated industry as possible.
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for our system which services only our
church and daycare center isoverly
burdensome in time and money. The
VDH currently is doing agood job of
monitoring our system as needed and we
are providing VDH timdy samples a
their request. Thisincreasein

regulation is not cos effective for amdl
water programs suchas ours. Please
reconsider this proposed change.”

Robert W. Hicks,

Acting Director

Office of Water Programs
Department of Hedlth
Post Office Box 2448
Richmond, Virginia 23218
www.vdh.gatevaus

1. 18 VAC 16-20-120. Waterworks.

Part A.1.

a. Inanticipation of the new Class
VI waterworks operator licensee
category and at the request of the
Department of Planning and
Budget, the Virginia Department
of Hedlth estimated the number
of waterworksin Virginiatha
would require aClass VI
licensee and that would apply for
the “grandparenting” provision.
In our estimate, we included
those waterworks serving fewer
than 400 persons and
dignfecting with
hypochlorination. However, the
proposed regulations do not
cover waterworks meeting these
criteria. Our revised
Waterworks Regulations
(currently being drafted) will
require waterworks with less
than 400 population and
hypochlorinating to be classified
asaClass VI waterworks. (We
presently consider them
unclassified waterworks not
required to have licensed
operators.) If alicense class
higher than V1 is required, then
gpproximately 25% to 50% of
the waterworks that we thought
would gpply for “grandparent”
gauswill ingead have to obtain

The Board thanks the
Department of Hedlth for its
specific comments.

Comments 1,2, 3,5 6and 7
are responded to asfollows:
The regulatory agency that
issues the operating permits for
waterworks and wastewater
works fecilities assgns the
classfication of the facility.
Thefadlity mugt employ a
licensed operator holding the
class of license described in

the permit to be in compliance.
A waterworks providing no
trestment and serving fewer
than 400 persons (18 VAC
160-20-120 A 1) that has been
classfied asaClass|V facility
by the Department of Hedlth,
must be operated by aClass 1V
operator (18 VAC 160-20-120
C2). TheBoad fedsitsfind
regulationsimplement this
procedure and address Mr.
Hicks concerns.

DPOR gaff isworking with
ABC to adapt their
examination to the specific
requirement of the Virginia
Class VI waterworks operator
as suggested by the EPA
mandate. Class VI gpplicants
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alicensee immediately upon the
effective date of the proposed
change to the VDH Waterworks
Regulations. Furthermore, the
ABC examination for the Class
VI license, which is designed for
operators of small sysems that
hypochlorinate, provides further
bass for including these
waterworksin the Class VI
category. Therefore, we request
that aminimum Class VI
licensee be required for
waterworks having a population
less than 400 and employing

hypochlorination for
disnfection.

b. The USEPA’s Lead and Copper
Rule resulted in many smdl
waterworksin Virginia having to
ingtal corrosion control
treatment. A mgority of these
waterworks are utilizing soda
ash solution feeders or calcite
contactorsfor pH and akalinity
adjustment and/or a phosphate-
based corrosion inhibitor via
solution feed. Operation of these
types of trestment unitsisno
more complex than operating a
hypochlorinator. In fact, many
waterworks utilizing some of the
popular blended phosphate
inhibitors are feeding directly
from the inhibitor container
(100%), thereby avoiding the
need to mix solutions. This
practice is Smpler than the
typica hypochlorinator
ingdlation, which usudly
requires mixing solutions.

The proposed DPOR regulations would
require aminimum Class 1V licensee to
operate awaterworks employing any

will be tested only on the
knowledge, skill and ability
needed for Virginia Class VI
operators.

The definition of
“waterworks’ in the proposed
regulaionswill remain
unchanged in the find

regulations.
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corrosion control. The revised
Waterwor ks Regulations currently being
drafted will require waterworks serving
less than 400 persons and employing
smple corrosion control methods
mentioned in the preceding paragraph to
be classified as Class VI waterworks.
(We presently consder them
unclassified waterworks not required to
have licensed operators.) There
waterworks with smple corrosion
control treetment were also included in
our estimate of the number of
waterworks in Virginia that would
require a Class VI licensee and that
would requirea Class V1 licensee and
that would apply for the
“grandparenting” provison. They
represent approximately 10% of the
tota number of waterworks that we
estimated would apply for

“grandparent” status. If alicensee
higher than Class VI isrequired for
these types of waterworks, then these

waterworks will haveto obtain a 4. A fadlity that meets elther
licensee immediatdly upon the effective the population or the

date of the change to the Waterworks capacity standard isa Class
Regulations. Therefore, we request that IV or Il facility. One
aminimum Class VI licensee be standard is not “greeter”
required for waterworks having a than the other. Adding the
popul ation less than 400 and employing phrase would lead to
corrosion control with calcite contactors confusion.

and/or solution fee except with caudtic

soda.

Based on comments a and b. above, we
request that 18 VAC 160-20-120.
Waterworks. Part A.1 be revised to read
“waterworks serving fewer than 400
persons (1) provide no treatment; or (ii)
employ one or more of the following:
(a) disinfection with hypochlorination,
or (b) corrosion control with calcite
contactors and/or solution feed except
with caustic soda.”
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. 18 VAC 160-20-120. Waterworks.

Part B.1.

For the reasons mentioned in 1.b
above, we request that the definition
of aClassV waterworksin part B.1
of this section be amended to
indude an item (iii) reading

“ corrosion control with calcite
contactors and/or solution feed
except with caustic soda.”

. 18 VAC 160-20-120. Waterworks.

Part C.1.

We reguest that item (i) “corrosion
control”, be amended to read
“corrosion control by caustic soda
and non-solution feed methods,
except calcite contactors.” Dueto
obvious safety concerns of handling
caudtic soda, we do not think that
this method of corrosion control is
appropriate for aClass VI or V
licensee and recommend that a Class
IV licensee berequired. (Thereare
very few smdl waterworksin
Virginiathat utilize caudtic sodafor
corrosion control.)

. 18 VAC 160-20-120. Waterworks.

Part C.1and D.1.

In these two sections, we
recommend that the phrase
“whichever isgreater” beinserted
after or having adesign hydraulic
capacity of lessthan 0.5 MGD,” to
clarify that the waterworks may not
smply meet either the population
cutoff or the hydraulic limit.

. 18 VAC 160-20-120. Waterworks.

Part C.1.

Thereisatypo for the item number
(iv) preceding “activated carbon
contactors’; it should be (ix).

. 18 VAC 160-20-120. Waterworks.

8. Neither phrase adds to
clarity. Deletion of
“whichever fdlswithin the
range’ will leave a sentence
that is clear and easy to
understand. A facility that
fdlswithin éther one of the
rangesisaClass|| facility.

9. The Board deleted the
phrase “listed in subsection A
through E of thissection” to
clarify that aClass | licensee
may lawfully operate any
classfication of facility. Class
| fadility is defined by the
Department of Hedlth.

10. 18 VAC 160-20-130D
was amended in the same
manner asdiscussed initem 9
above.
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Part C.1.

We request that an item (x) be added
to Part C.1. that would read
“fluoridation with a saturator.”
Our reason for thisisthat this
method of fluoridation should be
differentiated from other methods
for two reasons. Firgt, it does not
have the safety risk that acid feed
has. Secondly, it does not require
the operator to perform dosage and
solution makeup caculations. Our
present policy isto require a
minimum Class |V operator for
fluoride saturator process and
revisons to the Waterworks
Regulations will indude this
provison.

7. 18 VAC 16-20-120. Waterworks.
Part D.4.
For the reasons mertioned in
comment No.6 above, we request
that part D.4 be revised to read
“fluoride with other than a
saturator.”

8. 18 VAC 160-20-120. Waterworks.
Part E.1.
We request that the phrase
“whichever fdlswith the range’ be
changed to “ whichever range
applies’. Wethink that this
expresses the purpose of the ranges
more clearly.

9. 18 VAC 160-20-120. Waterworks.
Part F.
We recommend that this section be
amended to have the same outline as
Part E, with the appropriate
population and hydraulic capacity
limits specific to Class | waterworks
in paragraphs 1 and 2. The proposed
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wording does not mention or
describe Class | waterworks.
Rather, it leavesit for the reader to
infer that aClass| licenseeis
required to operate, for example, a
waterworks serving 50, 000 or more
persons or with a hydraulic capacity
of 5.0 MGD and above. Wethink
the Class | waterworks licensee
requirements should be clearly

stated one by one asthey are for the
other classes.

10. 18 VAC 160-20-130. Wastewater
works. Part D.
We did not review this section of the
regulaions, however, we do offer
the same comment for this section as
comment No. 9 above.

Gerdd Lee dulian, Jr.
Waterworks Operator Class 1
1901-000239
giulian@city.norfolk.vaus

“Thefirsg comment | would liketo
make on the proposed changes are
concerning the section Department of
Planning and Budget's Economic
Impact Andysis. In this Section under
Estimated economic impact, speaks
about “ongoing training” being avallable
through Virginia Department of Hedlth
and The Virginia Rurd Water
Asociation. | would dso think that the
ongoing programs of the Virginia
Section of the American Water Works
Association should be mentioned. They
have sponsored training/education
events specifically for Operators and
should be mentioned for generd
information for those reading this
document.

My second comment is centered around
the concept of Re-engineering and 18
VAC 160-20-90. Licensure by
experience and examination. Under
Section A, item #4.

The Economic Impact
Anayssis prepared by the
Department of Planning and
Budget and the Board has no
authority to make the
suggested amendment.

Revisng the regulation will

not change therole of
maintenance personnel in any
given fadility. Maintenance
personnel may be assgned by
facility management to duties
giving them experience thet
can hdp them qudify for a
license. Any experience that
meets the standards for an
operator in training established
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4. Experience soldy limited to the
operation and maintenance of
wastewater collection system operation
and maintenance systems and water
distribution systems, laboratory work,
plant maintenance, and other non-
operating duties shdl not be counted as
experience as an operator-in-traning.

| would like for you to consider the
expanding role of maintenance
personnel and their understanding of
plant operations as a basis for
certification experience a the entry
levels of operator certification or at the,
minimum operator-in-training leve.
Thiswould give Utilities a chance to
become competitive by boarding the
skills of exiging plant personnd.

| would appreciate any consderation the
Board would have concerning these
matters.

by the regulations may count
toward the individud’s
qudification for alicense.

Wise & Associates,
Conaulting Engineers

Francis J. Nadeau

11 Ridgetop Drive

Weyers Cave, Virginia 24486
(540) 234-8474

(540) 234-8704 (fax)
WiseEngin@aol.com

“Continuing Education for operators is
an aea of continuing discusson and
dissgreement.  While | am a licensed
(Class I1I) Water and Wastewater
Operator, | work for a consulting
enginer and not in a treatment facility.
| do see numerous systems and work
closdly with the operators of both water
and wadtewater trestment facilities in
desgn, dat-up and  deveoping
Operations and Maintenance Manuals.

“There is a nead for continuing
education in our work, however most
operators will only see one or two
upgrades of ther faciliies over ther
entire working years.  Our trestment
faclities are not voldile sysems but
datic and the procedures used in their
operations are the same as have been
used for decades. Mot smal facilities

The stuation the Board finds
itsdf inisone of having to
implement EPA Find
Guiddinesin order to preserve
sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such asyoursin
mind and has developed its
regulaions to implement the
EPA Find Guiddineswith as
little adverse impact on the
regulated industry as possible.
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are undermanned to the extent that they
ae bardy operating within the required
parameters.  Spending the time required
to obtain the necessary C.E.U.’s will put
a svere hadship on the municipdities
and result in things not being done while
the operator is gone. By requiring
numerous hours of absence to attend
traning sessons to  lean  about
procedures and equipment they will
never see or use is wasteful.

“Mogt of the operators | meet are
conscientious and try to ensure that they
do everything possible to protect the
hedth and well being of the public.
Requiring C.E.U. ‘swill not change that
outlook.”

Gary Cunningham

73 Wagon Lane

New Market, Virginia 22844-
3230

“Though | am licensed | don't see why
al waterworks should be licensed, (well
with chlorinater) though a sysem of
educating and passing on advice and
information would be good.”

The dtudtion the Board finds
itdf in is one of having to
implement EPA Fnd
Guiddines in order to preserve
sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such as yours in
mind and has developed its
regulaions to implement the
EPA Fnd Guiddines with as
little adverse impact on the
regulated industry as possible.

Vdley View, Inc.

Grover M. Haller, Jr.,
President

Route 3, Box 371

18979 Senedo Road
Edinburg, Virginia22824
(703) 984-4164

(703) 984-4269

“Recently, | receved a memorandum
from the Department of Hedth Office of
Water Programs regarding the proposed
changes to the Depatment of
Professiond and Occupationa
Regulagion (DPOR)  requiring  smdl
waterworks owners and operators to be
licensed. It is our underdanding that the
Environmental  Protection Agency is
forcing the State of Virginia to require
this licensure of smal waterworks.

The dtuation the Board finds
itsdf in is one of having to
implement EPA Find
Guiddines in order to preserve
Sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organizations such as yours in
mind and has deveoped it
reguldions to implement the
EPA Fnd Guiddines with as
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“I fed this is placing a heavy financid
burden on smal waterworks companies
such as Vdley View, Inc. with only
gghteen (18) cugtomers. Exiging
regulations have forced smdl water
companies to sdl out because of the
financid burden and increased paper
work.  Prior to this recent regulation
gnal waterworks were exempt from
licensure,

“This regulaion requiring the licensure
of gmdl waterworks should be
recinded or gndl family busnesses
will become athing of the past.

“Vdley View as wdl as other smdl
water companies in the State of Virginia
needs your hdp in sedng tha this
regulation isrescinded.”

little adverse impact on the
regulated industry as possible.

Virginid s Drinking Water
Peer Review Program
Larry Land, CAE

Program Administrator
1001 E. Broad St. SU LL 20
Richmond, Virginia 23219
1928

(804) 788-6652

(804) 788-0083

(804) 343-2504
Peer.Review@vaco.org

“The Virginia Peer Review Program is a
volunteer-based endeavor created to
assg gndl and very smdl waterworks
improve water quaity and operation
efficiency. Many of the volunteers are
licensed waterworks operators.
Assgance will require a protocol that
rdies upon communications <kill, fact-
finding, evauation, and identification of
corrective actions.  Dependent on the
complexity of the program, the protocol
may include additiond knowledge,
skills and &bilities  These may include
operator  ingtruction,  troubleshooting,
coordination with other volunteers and
organizations (such as the state and loca
Hedth Departments, consultants,
equipment vendors, contractors, funding
agencies, and professond associations),
ressarch of regulations and avalable
technologies, and gpplication of the

principles of vaious  treatment
Processes.
“In  commenting on the proposed

The Board thanks Mr. Land for
his suggestion and has given it
very  serious  congderation.
While no change to the find

reguletion is being made in
reponse to Mr. Lands
comment, his suggedion is
being tuned over to the

Board's Training and Outreach
Committee for evauation.
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changes to the licensure regulations, we
goecificdly would like to address the
new  requirement  for  Continuing
Professond Education (CPE). It is our
understanding that the intent of the
federd operator certification guiddines
was to professonaly develop
waterworks operators and not stagnate
within the professon. We petition the
Boad to congder that the actud time
sent in peforming peer review be
conddered professond  development.
Time spent in peer review volunteerism
will soon be in addition to time spent for
continuing education (effective with the
new regulaions). Time spent in peer
review evauation and assstance should
be consdeed meeting the CPE
requirement on a one-for-one CPE
contact hour bass. This is not
incondggent  with many  cetifying
organizetions that dlow time gpent
indructing to be subdituted for
education. These organizations redize
tha mastery of a subject is far greater
when indructing then by passvdy
being the recipient.”

David F. Van Gelder
Chief of Operations and
Maintenance

Hanover County
Department of Public Utilities
Pogt Office Box 470
Hanover, Virginia 23069-
0470

(W) 804-537-6235
(FX) 804-537-6245
WWW.co.hanover.vaus

| am currently the Chief of Operations
and Maintenance for the Department of
Public Utilitiesin Hanover County. |
would like to offer the following
comments regarding the pending
water/wastewater regulations:

1. Reciprocity (Part I1): Provisons
alowing for reciprocity should NOT be
removed from the regulaions. Virginia
should dlow qudified individuds from
other gtates obtain an equivaent license
in Virginiawithout an examination
requirement. Thiscdlause hindersan
organization's ability to attract qudified
operatorsto our State. | aware of cases
where, under the current practice (not
VAC) of not alowing reciprocity,

1. The Board feds the best

means of protecting the
public is to require dl
gpplicants pass the
examindion for the dass in
which they seek licensure
In the past the Board has
tried to compare Virginias
standards to the standards
of other dtates to determine
which Virginia dass was
equivdent to the other
dai€s dass Virginia
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potentiad employees have not relocated
to Virginia because it does not alow for
reciprocity. Most municipdities are
having agreat ded of difficulty hiring
qudified operators because of the tight
labor pool. The code modifications as
written make this Stuation worse. In
addition, disdlowing reciprocity is not
consistent with other licensing practices
in the State of Virginiawhere
reciprocity is alowed.

2. Class| operators( Part IV): The
definition isunclear. It gppearstha
there is no difference between a
Class| operator or aClassl||
operator since the definition of a
Class| operator does not include any
additiond types of treatmentworks.

3. Wastewater operators should be
required to meet the same CPE
requirements that waterworks operators
are required to mest.

woud need a formd
agreement  with  other
dates. This process was sO
burdensome that the Board
decided the best way to

edablish minimum
competence in each class
was through its

examination process.

2. The Board deleted the
phrase “listed in subsection A
through E of this section” to
clarify that aClass | licensee

may lawfully operate any
classfication of fadility.

3. The objective of these
amendments to the Board's
regulations is to implement the
EPA  Fnd Guiddines for
waterworks operators.
Requiring CPE for wastewater
works operators without a
federd mandate or evidence of
current public harm that would
be reduced by CPE for
wastewater works operators
would not comport with the
policy expressed in § 54.1-100
of the Code of Virginia and the
policy of the  Gilmore
Adminigration.

Joseph D. Hutton Jr
193 Market Street
Marion, Virginia 24354
joe.hutton@netva.com

My firgt section ison Traning:

The proposed
regulations are for Class 1,2, & 3- these
operators would need 20 hours within
their 2-yr. renewd cycle. My view is
that these hour s should be excluding
any hoursthat arefor Safety Training
or other training that is Already
mandated by other organizations.
These 20 hour s should be focused
towar d oper ations knowledge training
that operatorsare not getting now.

The Board will carefully
monitor the CPE completed by
its regulants to evaluate its
effectivenessin protecting the
public. At the end of thefirst
CPE cycle, the Board will
evauate the results and
consder whether amendments
to the regulation arein order.
An annua audit will address
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Thiswould allow for all operatorsto
be exposed to the latest technology
and changes that happening in this
fidd. If theregulationsareleft like
they arethen operatorswill not be
getting any new training only the
Safety training that is mandated by
OSHA that every operator needsto be
getting at the present time.

My second ison training
courses/programs.

Theregulations need to say
that no cour se can be repeated unless
that cour se has been substantially
changed from the previous version.
Thiswould prevent anyone from just
taking some cour se and then just keep
taking it because they already have
thetest and answersto all the
quegtions. Thisisnot training thisis
someone trying to cut cost and cheat
themselves. Thiswill not satisfy the
whole concept of operator’s number 1
job of providing the most safeand
aesthetic water possible.

My third section is on Operator —in-
traning:

Theregulations need to
make all new employeestake a
certification for thistitle. Thiswould
allow for that particular operator-in-
training to be held accountablefor
their actions not the operator that has
already been certified. Thiswill also
bethe sarting point for time and
experience for an operator not just
when they are hired. Thereason for
thiswould allow time gap for a new
employee that has no knowledge or a
weaker under standing for whatever
reason, to become familiar with the

your concerns.

An operator-in-training is one
who is learning and must be
effectivdly supervised by a
qudified  individud. That
qudified individud is ad
rigntly should be responshle
for the actions and
performance of the operator-
intraining. No regulaion
amendment will be made.

The objective of the regulatory
program is to creste a
minimum Sandard for
licensure that is adequate to
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professon. Theidea hereisto
eventually makethis profession a
professional classification.

|f a operator passes a Class license
that isfor operations of a treatment
plant with all partsfor example a
plant with disinfection, filtration,
involved then that person would bea
operator. Thisisfor new employees
that we are talking about.

My fourth sectionis on CPE
requirements for college level work:
Theregulations need to be
focused on some kind of professional
endorsement likethe engineering field
—P.E. title for the Operatorsthat have
the Highest license level now and
College Education’ s these people need
to have the option of an advanced
license instead of the same level as
someone with a GED or High School
Education. Thewater and
wastewater operator with a Class 1
license should be ableto becalled a
P.O. — professional operator. The
fidd is advanced way beyond the
current and even these proposed
regulationsarefor attracting four
year and above college graduatesto
start acareer in thesefields. The
other thingisthe pay but if the
requlations wer e a bit more stringent
and focused toward attracting these
college graduates then the salaries
would be better because not just
anyone could become an

My fifth section is on Supervisory
Personnd:

Thisleved of employment needs
some dir ection so that people are not
just put into a manager’ s position
because they have been therefor x
amount of years. If aperson isqgoing

protect the public hedth, safety
and wdfare Attracting
college graduates or
“professond operators’ is in
no way hindered by find
regulaions and is a concern for
fadlities hiring daff, not for
the Board' s regulations.

The objective of the regulatory
program is to creste a
minimum Sandard for
licensure that is adequate to
protect the public hedth, safety
and wdfare. Each facility
must maeke its own hiring and
promotion decisons.  Setting
sandards for those decisons is
beyond the Board's datutory
authority.

Knowledge of
misrepresentations  on  license
gpplications should be reported
to DPOR dgaff for investigation
and appropriate action by the
Boad or the crimina court.
The Board does not fed the
uggested  amendments  would
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to bethe manager of afacility then
that person should be required to
hold the Class 1 license with the P.O.
endorsement. Thiswill start to give
theindustry some professionalism
that it isin need. Thiswill also make
advanced technologies more

under standable because people with
these higher educationsand
experience will know what is going on
when the EPA sends new regulations
on operationstechnigues. For
example: log removal of
Cryptosporidium and Giardiato
gatistically under stand the purpose
for collecting thisdata and

under stand what your looking at the
individual would needed to know
gtatistics and microbiology something
that is offered to a college level
person. Thisiswhy thefield needs
this P.O. endorsement and for any/all
supervisorsto hold this endor sement
to get the qualified peoplein the
leader ship positions.

My sixth section ison Dud License
Theregulations should say
something to the effect that for a
operator to hold license in both fields
then that operator needsto certify
and be signed by someone that is not
involved in the operation or employer
that this operator isemployed at this
diminates the falsifying possibilities
that isgoing on. These operators
should also haveto work in the
respective fied for six months out of
the year not just so many hours. The
hour s of CPE requirements should
also befor each field, class 1,2, &
3=20hoursin each field. The
supervisory positions should only be
allowed to hold thelicensein thefield
that they arein and again with the
advanced level of license with the

add to the protection of the
public hedth, safety and
welfare and quedtions that it
has the datutory authority to
implement it.

The Board has no authority to
direct the activities of the
Virginia Depatment of Hedth
or the Virginia Department of
Environmenta  Qudlity. A
copy of this comment is being
sent to the Commissioner of
the Virgina Depatment of

Hedth and Director of the
Virginia Department of
Environmenta Qudity  for
thelr review.
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P.O.- Professional Operator
certification endor sement.

My seventh section is on QA/QC of the
proposed regulations:

Thereneedsto bealicense
Training Liaison that would work out
of each Virginia Department of
Health /Department of
Environmental Quality field office
that could facilitate/requlate for each
of thedigtrictsin the state. This
person could implement training from
various sour ces, thiswould allow a
way to regulate thetraining aswell as
make it available to several
oper ations employees not just a site
that has mor e funds available to
implement their own training
programs. Thiswould also allow a
communication between the
ingpector/ engineer for a particular
siteto include on the operations
inspections that done a facilities. This
position needs to be someone familiar
with operations, safety, training and
not an engineer. Training managers
would be better for thistype of
position than an engineer who ismore
toward the design aspects of the
facilities and not the operator’s
abilities. This person would also be
ableto approve all training syllabuses
for each of disrictsand they should
also be meeting with the other
digtrictsLicense Training Liaison to
ensur e that statewide programs are
the same opportunitiesfor all
operators. Thiswould a great step to
offer a state program of training
offerings that would help put the
State of Virginia operators ranking at
the top- the best of the best.

Blacksburg Christiansourg

“My comments are in response to both

The Economic Impact
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VPl Water Authority
Gerad W. Higgins, PE
Post Office Box 10006
Blacksburg, Virginia 24062
(540) 639-2575

(540) 639-0229 (fax)
h204u@usit.net

the published proposed regulations, as
well as in response to a presentation
made by pressnt Virginia Boad
member, Gene Potter, a a recent
AWWA meding.  Spedficdly, | am
concerned with datements that are
contained on page 3 of the published
proposed regulation. It dates, “At
present  about haf of Virginids
waterworks operators could meet the
CPE reguirements due to on-gong
traning, such as that mandated by
OSHA reguldions...”  The document
goes on to date, “It aso appears the
time spent with an equipment vendor
who shows an operator how to use
equipment may count toward CPE
hours” | find these datements to be
contraly to the intent and even the
wording devised by the EPA committee
onwhich | served.

On page 1 of the prelude to the proposed
regulations your document dates, “The
public  hedth  objectives of the
guidelines and proposed regulations are
to insure that: customers of any public
water sysem be provided with an
adequate supply of safe, potable
drinking water; consumers are confident
that their water is safe to drink; public
water system operators are trained and
catified and that they have knowledge
and underganding of the public hedth
reesons for drinking water standards.”
This daement is certanly in kesping
with the intent of EPA and Congress as
well as the committee that EPA set up to
devise these quiddines for operator
cetification. To me it does not follow
that an operator recelving training under
OSHA regulations having to do with
such things, as firefighting for ingance
should be counted towards meeting
those objectives I've just quoted. The
regulations should make it clear that any

Anayssis prepared by the
Department of Planning and
Budget and the Board has no
authority to make the
suggested amendment.

The“preude’ isthe statement
of basis, purpose, substance
and issues prepared to
describe certain aspects of the
proposed regulation. Itisnot a
part of the regulation.
Amending it will make no
changein the regulation itsdf.

The Board will evaluate the
CPE completed by its
regulants and determine if
amendmentsto its regulation
are appropriate to assure the
public protection.
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traning tha is going to be counted as
CPE credit should be training regarding
drinking water trestment and not
miscdllaneous on the job training.

“On page 4 of the document, which is
dill pat of the prdude to the actud
regulations, your document  daes,
“Since it gppears that time spent with an
equipment vendor who shows an
operator how to use purchased
equipment may count towards CPE
hours...” | am paticulaly disturbed
that this interpretetion might be dlowed
to sand. If the board has determined
that this is a vdid means of traning in
order to earn CPEs, | believe that any
owner or supervisor who wishes to keep
from having to send operators to
gopropricte training (there are many
such owners and supervisors a  this
time) will find this to be an easy way
out. | believe tha this one item has the
potentidl to completdy gut this

proposed regulation and thereby nullify
the intent of EPA and Congress.

“Please  recongder this raher loose
interpretetion of the manner in which to
earn CPEs. It is not farfetched under the
above mentioned interpretation that two
people standing in the doorway of a
water trestment plant discussng OSHA
regulations unrdlated to drinking waeter
could hand each other CPE credits. This
was certanly not the intention of this
legidation.

“One other suggestion | have, is that on
page 3 where you make mention of
traning provided by the Hedth
Depatment as wdl as the Virginia
Rural Water Association, | ask that you
meke mention of the American
Waerworks  Association which  dso
provides numerous  such  training
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opportunities.”

Lambert’s Mobile Villa
William C. Lambert, Owner
Post Office Box 453
Woodstock, Virginia 22664

“Snce | have a mobile home park,
condding of forty three lots on
seventeen 75 acres, | don't consider that
I'm in the water busness. We do not
have our tenant water lines metered, nor
do we do awy billings for water.
Therefore, | hereby clam exemption
from any need of an license water work
operator.”

The dtudtion the Board finds
itsdf in is one of having to
implement EPA Find
Guiddines in order to preserve
sgnificant federd grant
funding for waterworks
programs. The Board has kept
the limited resources of
organiztions such as yours in
mind and has deveoped its
regulaions to implement the
EPA Fnd Guiddines with as
little adverse impact on the
regulated industry as possible.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detail
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or crosswalk - of changes implemented by the
proposed regulatory action. Include citations to the specific sections of an existing regulation being
amended and explain the consequences of the changes.

Section 18 VAC 160-20-10 has been amended to add, delete or modify the definitions of terms
used throughout the regulation document.

The definition of "contact hour" has been added to the exact amount of time an individual must
spend in a structured training activity to earn one hour of continuing professional education.

The definition of "continuing professional education (CPE)" has been added to implement the
continuing education standards mandated by the new federal guidelines.

The definition of "department” has been added to replace the term "Virginia Department of
Professional and Occupational Regulation” in the body of the regulations. The document has
become easier to read as a result.

The definition of "experience” has been added to specify the nature of the occupation-related
work that may be considered by the Board in determining eligibility or other decisions under
the proposed regulations.

The definition of "licensed operator" has been added to define the classification appropriate for
the operator of a waterworks or wastewater works.
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The definition of "licensee" has been added to specify the nature of the license that is required in
order to operate specific facilities in compliance with the proposed regulations.

The definition of "operate" has been added to clarify that the term only applies to an individual
(rather than a firm) who holds a valid (rather than an expired) license.

The definition of "operating staff* has been added to clarify which individuals the regulations
will view as performing functions requiring a license.

The definition of "person” has been deleted to eliminate confusion. The deleted definition
included individuals and all forms of business organization. Use of the term "person” in the
regulations gives the impression that firms as well as individuals may apply for a license. The
same definition remains in the enabling statute. However, the phrasing in the enabling statute
makes clear that the Board's authority is limited to individuals. Throughout the proposed
regulations, the term "person” has been replaced with the term "individual." A bill has been
drafted to revise the definition in the enabling statute.

The definition of "renewal" has been added to give specificity to the term as used in the
proposed regulation document.

The definition of "structured training activity" has been added to specify the activities that
gualify for CPE. "Structured training activity" is cited in the CPE definition to describe activities
that maintain and increase licensee competence.

The definition of "waterworks" has been amended to include the substance of the EPA
Guidelines' definitions of "community water system (CWS)" and "nontransient noncommunity
(NTNC) water system." The current definition does not include the small size facilities
addressed in the EPA CWS and NTNC definitions. The amendment is necessary to implement
the EPA Guidelines. The definition of a "waterworks" in the enabling legislation (Section 54.1-
2300 of the Code of Virginia) provides the Board with the authority to certify these facilities as
waterworks facilities.

Sections 18 VAC 160-20-20, 18 VAC 160-20-30, 18 VAC 160-20-40, 18 VAC 160-20-50, 18 VAC
160-20-60, 18 VAC 160-20-70, and 18 VAC 160-20-100 are proposed for repeal in their entirety.

The substance of Sections 18 VAC 160-20-20 and Section 18 VAC 160-20-70 has been moved to
18 VAC 160-20-74. The language now found in 18 VAC 160-20-74 continues to require an
operator to apply for and hold a valid license in the class and category of the facility operated.
Language has been added to void a lower classification of license when a higher classification
authorizes practice in all lower classifications. The new language simplifies the regulatory
program for licensees and for DPOR.

The substance of Section 18 VAC 160-20-30 has been moved to Section 18 VAC 160-20-106. The
language now found in Section 18 VAC 160-20-106 continues to specify the license renewal
procedure and adds the requirement for licensed waterworks operators to comply with the CPE
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requirement. The language in the current subsection E, concerning licenses issued under the
Board's August 27, 1992 regulations has been deleted.

The substance of Section 18 VAC 160-20-40 has been moved to Section 18 VAC 160-20-102. In
Section 18 VAC 160-20-102, the fee structure remains the same. Language has been added to
make clear that the date a fee is received by the Board is the date that will determine whether
the fee is received timely. In addition, language is added to make clear that an additional fee of
$25 will be charged to anyone who submits a check that is dishonored by the institution on
which it is drawn.

The substance of Section 18 VAC 160-20-50 has been moved to Section 18 VAC 160-20-120. In
Section 18 VAC 160-20-120, a new Class VI facility has been added in order to implement the
EPA Guidelines. The descriptions of the other facilities have been modified to reflect current
operation practice. The new language makes clear that a licensee may lawfully operate a facility
of a lower classification than the classification on his license.

The substance of Section 18 VAC 160-20-60 has been moved to Section 18 VAC 160-20-130. In
Section 18 VAC 160-20-130 the descriptions have been modified to reflect current operation
practice. The new language makes clear that a licensee may lawfully operate a facility of a
lower classification than the classification which appears on his license.

Section 18 VAC 160-20-74 is a new section that continues the substance of repealed Sections 18
VAC 160-20-20 and 18 VAC 160-20-70 requiring an individual to hold a license pertinent to the
facility to be operated and prohibits the possession of more than one classification of license in
the same category by a single individual.

Section 18 VAC 160-20-76 is a new section that continues the substance of repealed Section 18
VAC 160-20-100, except for the language describing practices that do not comply with the
Virginia Administrative Process Act (APA). Language is added that more accurately describes
the application procedure, establishes the age of majority as an entry standard and requires
disclosure of conviction and disciplinary actions. The language also requires the applicant to
disclose his physical address and makes clear that receipt of an application and deposit of fees
in no way indicates application approval.

Section 18 VAC 160-20-80 has been amended to simplify the language. In substance, any
individual licensed in another jurisdiction that can document that he meets the experience and
education requirements of the Board may take the Virginia license examination.

Section 18 VAC 160-20-85 is a new section that implements a provision of the EPA Guidelines
recommending the grandparenting of operators of small water systems described as Class V1 in
the proposed regulations. The EPA is concerned that there are currently many competent
operators who should be allowed to continue to function as operators until they can meet the
new entry requirements, in order to allow a transition period. States who include
grandparenting are mandated to meet the following requirements:

Grandparenting is permitted only for existing operator(s) in responsible charge of existing

systems, which, because of State regulation changes to meet these guidelines, must, for the

first time, have a certified operator.
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The system owner must apply for grandparenting for the operator(s) in responsible charge
within two years of the effective date of the State's regulation.

The certification for the grandparented operator must be site specific and non-transferable
to other operators.

The grandparented operator must, within some specific period of time, be required to meet
all requirements to obtain license renewal, including the payment of fees, acquiring
necessary skills, and demonstrating skills, knowledge, ability and judgement for that
classification.

The grandparented operator’s license will become void if the facility is upgraded to a higher
classification.

The grandparented operator's license will become void if he chooses to work for a different
facility.

Section 18 VAC 160-20-90 has been amended to clarify language, to reflect the suggestions of the
Office of the Attorney General, by deleting "Table 1," which caused confusion, and by adding
the entry requirements for the new restricted Class VI waterworks license.

Section 18 VAC 160-20-100 has been proposed for repeal as addressed above under the
comments for Section 18 VAC 160-20-76.

Section 18 VAC 160-20-102 has been added and contains the substance of Section 18 VAC 160-
20-40, which has been proposed for repeal, as addressed above under comments for Section 18
VAC 160-20-40. In addition, language has been added to make clear that an additional fee of
$25 will be charged to anyone who submits a check that is dishonored by the institution on
which it is drawn.

Section 18 VAC 160-20-104 has been added and contains a requirement for regulants to notify
the board in writing of any change in name and address, and mandates that regulants practice
under the name in which their license is issued.

Section 18 VAC 160-20-106 has been added and contains the substance of deleted Section 18
VAC 160-20-30. The language continues to specify the license renewal procedure and adds the
requirement for licensed waterworks operators to comply with the CPE requirement. The
language in the current Section 18 VAC 160-20-30 E, concerning licenses issued under the
Board's August 27, 1992 regulations, has been deleted because it is obsolete.

Section 18 VAC 160-20-109 has been added to articulate the new CPE requirement mandated by
the new EPA Guidelines. The number of contact hours of CPE required varies depending on
the class of license held. More hours are required for higher classes because of the more
complicated nature of the higher-class facility operation. CPE is not required for license
renewal for less than two years from the date of expiration, because the Board feels the effort to
gualify for the examination meets the CPE requirement for the first renewal cycle. CPE subject
matter is limited to those areas covered on the Board's current examination. Copies of the
examination content are available from DPOR free of charge and will be posted to the DPOR
web site. Courses approved by the Board to substitute for training credits or formal education
are acceptable as CPE. The nature of the evidence of CPE completion to be submitted and
maintained by licensee is specified. Evidence of completion must be maintained for a period of
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at least one-year following the license renewal cycle for which the CPE was completed. The
same training may not be taken more than once for CPE credit during a single license renewal
cycle unless it is an annual training requirement of Virginia or federal regulations. A provision
has been included to allow the licensee to petition the Board for additional time to complete the
CPE requirement. The Board will make decisions on these requests on a case-by-case basis. Itis
anticipated that these requests will result from licensee injury, illness or family situation that
makes additional time appropriate.

Section 18 VAC 160-20-110 has been repealed and its substance moved to new Section 18 VAC
160-20-140. The new language contains the provisions of the repealed section, one of which has
been revised for clarity. A provision concerning criminal convictions has been added to make
clear that individuals convicted of felonies and certain misdemeanors are subject to license
denial, suspension or revocation. Licensees are required to notify the Board of convictions of
certain felonies. Gross negligence or a continued pattern of incompetence has been added as
grounds for disciplinary action.

Section 18 VAC 160-20-160 is the former "Appendix A," that contained the standards for
approval of specialized training courses. The appendix has been restyled as Section 18 VAC
160-20-160 and contains the language found in the appendix with some clarifying amendments.
The language specifies how the training can be substituted for the experience required for
licensure and the standards the training courses must meet to be approved. The information to
be submitted by those seeking training course approval is specified. Additional provisions are
included for recurring training programs, which will save some cost and effort for both
providers of the training and the Board.

Family Impact Statement

Please provide an analysis of the regulatory action that assesses the impact on the institution of the
family and family stability including the extent to which the regulatory action will: 1) strengthen or erode
the authority and rights of parents in the education, nurturing, and supervision of their children; 2)
encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

There is believed to be no adverse effect for families in the Commonwealth.
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